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INTRODUCTION

In an arbitration that was held on the 28th August 2003, at the respondent’s premises in Mabopane the applicant appeared and Mr Megalane from Nehawu represented her. On behalf of the respondent was Mr Meje.

ISSUE TO BE DECIDED

The issue to be decided was whether the actions of the respondent for failure to recognize the applicant’s experience for the period between 1978 to 1990 amount to unfair labour practice within the meaning of the Labour Relations Act of 1995 as amended.

BACKGROUND TO THE DISPUTE

The applicant is at the employ of the respondent’s offices in Mabopane as an Administration Clerk Grade 3. She commenced to work for the respondent in 1978 as typist. In 1995 she was issued with a letter stating that her rank was translated to Administration Officer. That was not effected until in 1997 when she was promoted to a Clerk Grade 3. According to the letter that she received she was an Assistant Administration Clerk and was promoted to Assistant Administration Officer. It is alleged that the applicant remained a Clerk. She was confused with the ranks that were stated in the letter because they did not follow each other. She would like to be promoted to an Administration Officer since she is a Clerk Grade 3 since 1997. 

SURVEY OF EVIDENCE AND ARGUMENT

In order to support her case the applicant testified that she commenced employment at the respondent in 1978 as a typist. She is at Mabopane District as a Clerk Grade 3. She is aggrieved because in 1990 when she was translated to a clerk her previous experience was not considered. She would like to be an Assistant Administration Officer. In 1994 she was supposed to be Chief Administration Clerk. In 1999 she submitted an incidence report. She got a merit bonus without translation. Mr Lamola was translated into Administration Officer after he submitted his RQ13 Certificate in 2001. In her case (the applicant's) she considers her 12years experience as equivalent to a Diploma in Public Relations. Mr Dipico was also translated to a second notch after he submitted a Diploma. She is aware that the incidence report does not qualify one to a second notch that entirely depends on the assessment panel.

When she was a typist her duties were not typing only, but she did more than that since she was also filing. After she discovered that her past experience as a typist was not considered she did not perform well. Mr Lamola’s experience was less than hers but he was translated to a higher notch. According to the letter that Mr Lamola received he was translated because of PAS. Before his translation he was a Clerk Grade 3. He has never been a Chief Administration Clerk. In 1990 she was a clerk. People who started in 1990 as clerks are occupying senior administration officers’ posts. There is one Mrs Van Rooyen who was appointed as a typist in 16 September 1991. She is a Senior Administration Officer at present. She never submitted any incidence but was just translated. Mrs Van Rooyen has an RQ13 certificate whereas she (applicant) has matric. She compares herself with Mrs Van Rooyen because a certificate goes hand in hand with experience. 

That was the applicant’s case       

Whereas in order to prove its case the respondent led the testimony of Mr Teboho Chaberi whose testimony could be summarized as follows:

The applicant was appointed in 1978 as a typist. In 1990 she was translated to a Clerk. The functions of the two posts differ. While a typist types only, a clerk’s functions involve more than just typing. In 1994 the applicant was promoted to Administrative Assistant Clerk. That had to be done in order to bring the employees of the TBVC states in par with SA government’s employees. In order to do that a PAS system had to be used that provided the guidelines in effecting the changes. Those guidelines were agreed upon between the employer and the unions. In terms of the PAS the applicant had to be an Administration Clerk. She benefited from moving to a higher notch. One of the requirements in terms of the PAS guidelines was the appropriate experience. From 1990 to 1994 the applicant had 3 years appropriate experience. In 1995 there was a second phase of translations and that was the one that created problems. The applicant was not the only one affected by those problems.         

Before PAS could be effected there were workshops in order train the officials how PAS could be implemented. The objective of the PAS was not to promote but to bring everybody on par. It is possible what the applicant alleges regarding Mrs Van Rooyen. This is because the employees who acquired skills and qualifications in 1999 were translated. According to the directive (Circular 12/09/94) there was nothing that stipulated that the applicant’s experience could be regarded as a qualification. The prescripts allowed that Mr Dipico be translated to a second notch and post promotion. Before parity Mr Dipico was a Senior Administration Assistant and parity translated him to Chief Adminitration Clerk. The department ceased to use PAS in 2001. The applicant is correctly placed at her present post.

That was the respondent’s case.

ANALYSIS OF EVIDENCE AND ARGUMENT

The applicant is alleging an unfair labour practice by the respondent in that her experience as a typist from 1978 to 1990 was never considered when she was translated. On the contrary it is the respondent’s case that whatever was done was in accordance with the prescripts that were in place at the time. After all the applicant was not prejudiced by those directives. The applicant is also alleging that there were employees who started as typists like her after she did, but at present they occupy higher positions than hers. 

In order for the applicant to succeed in her claim of unfair labour practice she has to prove that although there were directives that were followed the respondent failed to apply those directives consistently. The respondent submitted the PAS document. That was the document that provided on how the then TBVC State’s employees could be put on par with their South African counterparts. The aim of the exercise was not to promote the employees. There were principles that guided the officials on how to implement the changes. Those changes had to be implemented in May 1994. It is evident that the applicant could not be Chief Administration Clerk then since her experience with regards to a clerical position was from December 1990. According to the document that was submitted before me the person could be appointed as Chief Administration Clerk if she/ he has Standard Ten plus twelve years appropriate experience, whereas the applicant at the time had three years experience only. 

Now coming to the issue of the employees that commenced after the applicant did but are in higher positions at present, the respondent has proven before me that those employees acquired qualifications while they were working for the respondent. Therefore the directives allow the respondent to give them credits for what they had achieved. While the applicant acknowledges that those employees acquired the qualifications that she did not, she is also of the view that her twelve years experience as a typist should be equated to a diploma in Public Relation, but there was no directive that prescribed that. Therefore she did not put before me the basis of her allegation. 

It is evident that the respondent followed the directives that were in place at the time and the applicant was correctly placed. I therefore find no unfair labour practice committed to the applicant.

AWARD

The respondent did not commit an unfair labour practice to the applicant. The applicant’s claim is dismissed.

Signed in Pretoria on this 6th day in November 2003.

Adv Zodwa Mdladla        
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